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the character of 1its operations, but
which is engaged in such operat
exclusively within the state of non-
domicile, such vehicle shall not be
mt under this agreement, but

be registered in and luhdoct to
taxation by the state of non-domicile.!

"In enforcing the provisions of our

license rosulntiom members of this
t have roccnt:w arrested the

drivers of several trucks ting

under lease to the Southwest Freight

Lines with offices in Kansas c:l.ty and

8t. louis., These trucks nresmx

up steel in St. Louls,

delivering it to h.nus Cci

shipment had originated in ttsburgh

Pennsylvania, and came to St. Louis

by barge. !‘!ﬁo drivers, who were arrested,

have been charged with' using mropcr

license for the reason that

bearing licenses from either Iﬁinois,

Arkansas or Kansas.

"The opinion of your department is
roqu.oged in unrd to whether such
vehicles making an intra state haul in
Missouri, regardless of whether the
:&J;ﬁ-nt is moving intra or inter state,
11 . mt?m thleu e to
cense espec en  operator
is domiciled in this State.”

The agreement referred to in your letter of inquiry has
be.:umwtod“:g th:m Public Service Gmiui%n of tho State
of souri er powers
the rovilions of Section 386 53" 1% b%’dlil section
mds as follows!

"386,220, The commission is horcby
authorized and to engage in

any conferences with officials of

and all other states and the Distric

of Columbia for the p:.:gou of promoting,
entering into, and establishing fair

and equitable reciprocal contracts or
agreements that in the Jjudgment of the
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conmission would be p rein adicnt
fair and equitable and in the interest
of the state of Missouri and the
citizens thereof to the end that any
motor carrier of passengers or property
who or which is a nonresident of the
state of Missouri and operates motor
vehicles into, out of, or through
this state as a for hira motor carrier
and who has complied with the laws
of the gtate of his or its residence
and paid all fees required by the state

.of his or its residence siu_,_ ot be

""Egggiged te'ggs fees 1
| (lnéh;sia ours,)

You will note the reference to Section 390.110, RSMo
1949, embodied in the statute, Reference to the latter
discloses that its provisions are applicable only
to fees required to be paid in addition to the regular
1o ration license fees imposed on all motor vehicles
souri,

We quote from Section 390.110, RSMo 1949, in part:

"390,110. In addition

:gﬁi sa on
all motor eles 8 atatg,
its personal property tax,

(Emphasis ours.)

Section 301.270, RSMo 1949, referred to in your letter
of inquiry relates to reciprocity between the State of -
Missouri and other states with respect to regular license
fees required to be paid upon all motor vehicles 1n.Hin|uuri.
It reads as followst

"301.270, A nonresident euner, except
as otheruig‘hgereighzrovidaqg
any motor 2le ch has

tered for the current yeéar 1n the
state, country or other place of which
the owner is a resident and which at

all times when operated in the state
has displayed upon 1t the number plate

B
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or plates issued for such vehilcle in
the place of residence of such owner
may operate or permit the operation of
such vehlcle within this state without
registering such vehicle or

any fee to this state, provi

the provisions of this uetion ahall
be operative as to a vehicle owned by
& nonresident of this state only te
the extent that under the laws of the
state, country or other place of
residence of such nonresident owner
like exemptions are granted to vehicles
registe under the laws of and owned
by residents of this state.”

We do not find that any official of the State of
Missouri hubunqmtommute agreement or
agreements under the provisions of this statute; on the
contrary, the right of reciproeity with r ct to the
rawh.rhcmfmimuadmmrvm es must be
determined by reference to the statutory laws of the foreign
state under consideration.

From the foregoing, we are of the opinion that the
e i T e e B e
or the recip T
between residents of Missouri and residents of various

states with respect to licenses. To determine
mthcr or not rights exist with respect to residents of
the states mentioned in your letter of inguiry, namely,
Arkansas, Illinnumlzwm: and operating under the con-
d&ﬂmwtmadtwein wutonmnmchntidcnti
of such foreign states tm the meuity of mﬁg
the general laws of Missourl rela tothe
and payment of license fees to the
mtlwktoﬂumwwetmhfmigxlum

We first conslder the sta 'y enactments of the
State of Arkansas. The references section numbers are
to the Arkensas Statutes, 1947, Official Edition.

Section 75-238 grants reciprocity to nonresidents of
the State of Arkansas under five enumerated circumstances.
It is noted that none of the gmmutea typu of operation
includes intrastate "for hire the nature out-
lined in yeur letter of inqui.ry

-_h-
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Section 75-239 limits the operation of Section 75-238
to fore states granting similar reciprocity to residents
of the State of Arkansas. I_nthurum:, souri would
qualify by reason of Section 301,270, 1949, quoted
supra. _

Sections T5-250 to 75-252, inclusive, provide for the
establishment of a commission to enter into reciprocal

agreements with similarly authorized bodies of foreign states.
These sections include Section 75-251, which we quote in full:

75,251, The Commission is hereby
authorized to negotiate and consummate
reciprocal agreements with the
authorized officials or representatives
of any state or the seve states of
the United States, whereby residents
of such other state or states who
operate motor vehicles that are proper-
1y registered and licensed in their
respective state or ptates may have
such girivﬂ.m- and be exempt from
such licenses and fees in the operation
of theilr motor vehicles in Arkansas
as residents of this State are pmiod
by such other states in the operation
of motor vehicles that are regis~
tered and licensed under the laws of
Arkansas, Provided, however, that

in this act (Secs. Om=
75-252) shall be trued as relieving
any motor vehicle owner or operator
from ¢ with all laws, rules
and re ions perta to safety
of operation of motor vehicles and
the preservation of the highways of
this state.”

This latter statute has not been the subject of
Judicial construction by the appellate courts of the State
of Arkansas. Consequently, we are unable to determine
vhether under its provisions the commission created by
other portions of theée same act is authorized to extend full
reciprocity by the State of Arkansas the emumerated
types of operations included in Sect 35-88.. Also, as
mentioned previously, no statute of the State of Missourl
Teciprosity sEresments with Fespact £o MOtor VeRlle
rec 8 re
license fees. However, if, in fact, the State of Arkansas

-5-



Honorable Hugh H, Waggoner

does rwocnisc an agreement executed pursuant to Section
as granting full reciprocity as to all types of
tln by nonresidents within that state, then the State
l(iuouri. would be ob ted to extend such full recipro-
city to residents of the State & Arkansas. As mentioned,
we are unable to definitely answer this portion of your

inquiry.

We have further examined the statutory enactments of
the State of Illinois, References hereafter to section
numbers relate to the Illinois Revised Statutes, 1951.

ter 95%&, Section 22 mtherinl agreements for
rnciproctyuth foreign states., However, this grant of
mﬂy is limited by the following promion appearing

" # # % Foreign oorg:ratim, partner-
ships and individua.

BEia e ST
eycles in connection with such places

lhl.ll ccnplr with ro-
mionl et 8ections 8, 9, 10, 14 '}
and 27 of this Act uuotu'u thoutor
vehicles and motor bicycles used in
connection w!.th such places of business
are concerned,”

(Emphasis ours.)

Section 9, mentioned in the quoted portion of the
mtgto, imposes license fees upon trucks operated in "for
hauling intrastate within the State Illinois.

You have not advised us in LTour letter of as
to whether a "place of business" is owned, main or
mntedinmmri If such, in fact, f.s&om,thon\mdor

provigions of the mmeu statute quated a
I:I.umr:l regident under similar circumstances wou:l.d be re-
quired to ter motor vehicles used in comnection with
such place of business in Illinois, and conversely residents
of would thereupon be requ to register motor
vehicles so used by them in Missouri thth:l.:state.

We ‘have further examined the statuteory mctnentu of

the State of Kansas. Section number references herein relate
to the General Statutes of Kansas, 1949,

6=
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Section 8-138 authorizes reciprocity with respect to
license fees with other states. However, it too conta
a limitation upon such full reciprocity, in t_ubuctionl?;)
thereof, which we quote:

"a nenresident owner of a foreign vehicle,
including %mign corperation,
operated wi this state for the tran-
_sportation of persons or property for
compensation between points within the
state, shall register such vehicle and
e same fees therefor as is re-

ed with reference to like vah%elu

owned by residents of this state.

In the premises, we are of the opinion that a resident
of the State of Arkansas is not required to register and
pay the motor vehicle license tax imposed under the laws
of the State of Missouri upon vehicles used in the manner
described in your letter of inquiry, provided that in the
administration of the moter vehicle registration and licen-
3 laws of the State of Arkansas, residents of the State
of sourl are accorded the same privilege.

We are further of the opinion that residents of the
State of Illinois are exempt from registration of moter
vehicles used as described in your letter of inquiry, unless
such residents of Illinols own, maintain or operate a place
of business within the State of Missouri and use such motor
vehicles in connection therewlth,

. tou:t are further of the optixouon tﬁtﬁntzidmmtn of thotm
ta Kansas are required comp registra

and licensing provisions of the laws of the State of Missouri
relating to mzor vehicles, for the reason that such state
does not accord residents of the State of Missourl exemption
from the reglstration and licensing laws of that state

with respect to motor vehicles operated in such state by
residents of the State of Missouri, in carrying on operations
of the type described in your letter of incuiry.

The foregoing opinion, which I hereby approve, was

T
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prepared by my assistant, Mr, Will F, B&rry, Jr,

Yours very truly,

JOHN M. DALTON
Attorney General



